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ARIZ SALEEM
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Hi Dr. Vishanoff. First, | appreciate your work
and am enjoying this read. | hope you'll
entertain a question. When you say: “Early in
Islamic history it was not at all obvious
whether law should be distinctly Islamic at all,
or whether it should be just a continuation of
preislamic laws...”, Can you point me to an
example or illustrate how this was the case?
Did early Muslims distinguish between the
laws of society and the do’s and don’ts of
their new religion? In other words, are there
instances in early Islamic history of Muslims
not attaching an Islamic identity to the laws of
their society.
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. This title, by which the work is now commonly known, is used already in “ro

Ibn al-Firkah's commentary. «!

. Ibn al-Firkah's commentary does not treat the bismallah as part of the text

to be commented upon, but it appears in Spr. 601 and other copies of the
matn. <

. Spr. 601 has i, . <
. Ibn al-Firkah quotes the preceding phrase (4&ll Jsal . s28) after the

following phrase (4l ,a¥Yls . il dl3) because his introduction leads him
right into commenting on the latter phrase, and only then does he go



< C

A course correction

) @ 1- Legal science and its roots - X

+

QB8 https://waraqat.vishanoff.com/v/v1/

based on Imam al-Haramayn al-Juwayni’s Kitab al-Waraqgat (<) sl wlis)

CONTENTS

BOOK CONTENTS

Introduction

Limits: Waragat

Introduction to the
Commentary

2 — Legal values

Innovative

3 — Knowledge and its
opposites

Anti-collaborative

4 — Subdivisions of the
discipline of legal theory

5 — Types of speech

Obsolete platform

6 — Commands and
prohibitions

7 — General and particular
expressions

Unstable annotation

8 — Summarized, clarified,
apparent and reinterpreted
speech

9 — The actions of the
Prophet as a form of

< C

CONTENTS

BOOK CONTENTS

Introduction

Introduction to the
Commentary

1 - Legal science and its
roots

2 — Legal values

3 — Knowledge and its
opposites

4 — Subdivisions of the
discipline of legal theory

5 — Types of speech

6 — Commands and
prohibitions

7 — General and particular
expressions

8 — Summarized, clarified,
apparent and reinterpreted
speech

9 — The actions of the
Prophet as a form of

T

) | ® 13 - Reports — A Critical Introc X

o

out and produces its genetically determined fruit under the care of a

A CRITICAL INTRODUCTION TO ISLAMIC LEGAL THEORY

gardener? Or, as al-Juwaynr's definitions emphasize, is it the jurist
himself who constructs the law like a builder, adding human intuitions
about what is just and fair on top of the moral foundation laid down in

revelation?

This is not just a question of organic versus architectural metaphors; it is
a question of the very nature of Islamic law. It is important to realize that

while al-JuwaynT’s way of imagining the law is fairly representative of
many Sunnf jurists since the 11th century, it is by no means the only way
in which Muslims have envisioned the law. Early in Islamic history it was
not at all obvious whether law should be distinctly Islamic at all, or
whether it should be just a continuation of preislamic laws, modified as

needed by rulers and their appointed judges to suit changing needs and
values, just as preislamic laws had been retained and modified by the
Prophet to suit his circumstances. If law was to be distinctly Islamic, what
was to make it so—the fact that it was followed by early Muslims (as
emphasized by some early jurists), the fact that it was sanctioned by

living religious leaders (as per the Shi‘a), or the belief that it had been
revealed through the Prophet? If the latter, where was that revelation to

o forimdd

+

ot A’ Ee alana fon martha 12065

rim e ooman

COMMENTS ACTIVITY

2 COMMENTS ON BLOCK 10

ARIZ SALEEM
& October 14, 2017 at 9:57 pm

Hi Dr. Vishanoff. First, | appreciate your work
and am enjoying this read. | hope you'll
entertain a question. When you say: “Early in
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whether law should be distinctly Islamic at all,
or whether it should be just a continuation of
preislamic laws...”, Can you point me to an
example or illustrate how this was the case?
Did early Muslims distinguish between the
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their new religion? In other words, are there
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13 — REPORTS

A report is that which can be characterized by
truthfulness or lying.

Reports are of two types: individually
transmitted and collectively transmitted.

A collectively transmitted report makes
knowledge obligatory. It is related, at every
stage of its tfransmission all the way back to
the one from whom it is reported, by a group
the likes of which could not conspire to lie. It
must originate in eye-witnessing or hearing,
not in diligent inquiry.
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"g‘.‘: BEY
LAT7 @ July 15, 2022 at 4:34 pm

“Your conclusion doesn’t seem to fit with what
those historians are arguing (particularly
Dickinson). You seem to be saying that
narrators were accepted as trustworthy if they
agreed with the zeitgeist whereas what is
being said here is that narrators were
deemed reliable if their reports were
corroborated, i.e. it wasn't just a matter of
trusting a narrators memory but you had to
compare what he was saying with what
others were saying about the same thing. So
if | say that my teacher was wearing a fedora
whereas the rest of the students in the class
say that he was hatless — that is when | am
deemed unreliable. There were objective
criteria, as opposed to a general
understanding that | have a weak memory.
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